We, the undersigned members of the Board of Regents of The
University of Texas System, hereby ratify and approve all
actions taken at this meeting to be reflected in the Minutes.

Signed this the 29th day of May 1970, A. D.

744 ]

FrankC Erwin, Jr. Cha.u'man

(/ Lz I‘J//géz/z’uM/

W, H. /Sauer, Member

‘ ( ' . =7 dﬁA
/Ft/é.nkN. Ikard, Member ‘
\% (Lk_ Z‘\J /\__

Joe M. Kilgore, Member 7

D

W | ¢ ALl
/ o}hn Peace, Member

4 ,\- / i
/ \Jz 4%&&@/&%@

. Williams, Member )

E. T. leenes M. D., Member




‘MAY 291970 19927

MEETING NO. 678

May 29, 1970.--On May 29, 1970, at 9:00 a.m., the Board of Regents
of The University of Texas System convened in regular session in the
Exhibition Gallery, Second Floor, Student Union Building, The
University of Texas at El Paso, El Paso, Texas, with the following in

attendance:
ATTENDANCE. --

Present

Chairman Erwin, Presiding
Vice~-Chairman Josey
Regent Bauer

Regent Garrett

Regent Ikard

Regent Kilgore

Regent Peace

Regent Williams

Regent Ximenes

Chancellor Ransom
Deputy Chancellor LeMaistre
Secretary Thedford

Chairman Erwin called the meeting to order.

On behalf of the Board of Regents, Chairman Erwin expressed thanks to
President Smiley and his associates for their hospitality extended to
those in attendancg at the meeting.

i
RECOGNITION OF MISS CHRISTINE BONDS AND STUDENT REPRE-
SENTATIVES. --Chairman Erwin recognized Miss Christine Bonds;
Associate Dean of the Nursing Program of The University of Texas
at E1 Paso. At the time the student representatives were recognized,
only Andy Yemma, Editor of The Daily Texan at The University of
Texas at Austin, was present.

AI?PROVAL OF MINUTES OF MAY 29, 1970. --Without objection, the
punutes of the Board of Regents of The University of Texas System held
in Austin on April 17, 1970, were amended by deleting Item 9 on Page 43
and inserting in lieu thereof the following:

Statementby Chairman of Academic and Developmental
Affairs Committee, Regent Kilgore, With Respect to Rumors.
Chairman Kilgore, reéferring to his statement as reflected

on Page 1 of the March 1970 minutes (""This Board has
never voted a lack of confidence in the present head of any
institution in this System."), said that apparently there was
some misunderstanding on the part of some that this was a
mption rather than a statement of fact. Committee Chairman
Kilgore stated that he had checked with each member of the
Board present before he made the statement to be certain -
there was no disagreement with the statement. He then made
the statement in open meeting so that the issue could be laid
to rest. He has since checked with the Board member who

-1~
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was absent at the time of the last meeting and now reiterates
the statement of fact with the hope that there can be no further
misunderstanding about this issue.v

The minutes distributed by the Secretary and recorded in Volume XVII,
beginning with Page 1585 , as amended were approved without objection.

U.T. AUSTIN: (1) RESOLUTION AUTHORIZING THE ISSUANCE OF
$10,000, 000 BOARD OF REGENTS OF THE UNIVERSITY OF TEXAS
SYSTEM, THE UNIVERSITY OF TEXAS AT AUSTIN, COMBINED FEE
REVENUE BONDS, SERIES 1970, AND AWARDING SALE TO WHITE,
WELD & COMPANY, THE FIRST BOSTON CORPORATION, AND
ASSOCIATES, NEW YORK, NEW YORK, (2) DESIGNATION OF THE
FIRST NATIONAL BANK OF FORT WORTH, FORT WORTH, TEXAS,
OR MANUFACTURERS HANOVER TRUST, NEW YORK, NEW YORK,
AS PAYING AGENTS AND (3) AWARD OF PRINTING CONTRACT TO
STECK-WARLICK COMPANY, THE STECK DIVISION, AUSTIN. --The
resolution as set out on Pages 3-26  was duly introduced for the con-
sideration of said Board and read in full. It was then duly moved and
seconded that said Resolution be adopted; and, after due discussion,
said motion, carrying with it the adoption of said Resolution, prevailed
and carried by the following vote:

AYES: All members of said Board shown present on
Page 1 voted "Aye. "

NOES: None

The adoption of this resolution authorized issuance of Board of Regents

of The University of Texas System, The University of Texas at Austin,
Combined Fee Revenue Bonds, Series 1970, in the amount of $10, 000, 000;
and awarded the sale of the bonds to White, Weld, & Company, The First
Boston Corporation, and Associates (Page 26 ) for the price of par and
accrued interest to the date of delivery at interest rates as reflected on

Page 6 .

Upon motion duly made and seconded, The First National Bank of Fort
Worth, Fort Worth, Texas, or Manufacturers Hanover Trust, New York,
New York, were named as Paying Agents (Page _7). The bank will
charge nine cents (9¢) per coupon and fifty cents (50¢) per bond paid.

And without objection, the contract for printing the Board: »f Regents of
The University of Texas System, The University of Texas a. Austin,
Combined Fee Revenue Bonds, Series 1970, $10,000,000, with litho-
graphed borders was awarded to Steck-Warlick Company, The Steck
Dlz‘ision, Austin, Texas, for the sum of $694, there being six interest
rates.
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RESOLUTION AUTHORIZING THE ISSUANCE OF $10,000,000
BCARD OF REGENTS OF THE UNIVERSITY OF TEXAS SYSTEM,
THE UNIVERSITY OF TEXAS AT AUSTIN, COMBINED FEE
REVENUE BONDS, SERIES 1970; PRESCRIBING THE TERMS
AND CONDITIONS THEREQOF; MAKING PROVISION FOR THE
PAYMENT OF PRINCIPAL AND INTEREST -THEREON; AWARDING
SALE OF SAID BONDS; AND CONTAINING CTHER PROVISIONS
RELATING TC THE SUBJECT

WHEREAS,_it is hereby affirmatively found and declared
that notice of thils meeting of the Bcard of Regents of The
University of Texas System (sometimes hereinafter called the
"Board") has been given 1n the manner and for the time required
by law; and

WHEREAS, Article 2909¢-3, V.T.C.S., as amended, authorizes
and empowers the Board, without cost to the State of Texas, to
issue 1ts revenue bonds for the purpose of providing funds to
acquire, purchase, construct, improve, enlarge and/or equilp any
property, bulldings, structures, or other facilities, for and on
behalf of The University of Texas at Austin (sometimes hereinafter
called the "University"); and |

WHEREAS, 1t has been determined by said Board, and the
Board hereby affirmatively determines, for the good of the
University and the moral welfare and social conduct of its stu-
derts, that said University acquire, purchase, construct, improve,
tnlarge and/or equip property, buildings, structures, or other
fzeilities, for and on behalf of sald University (which property,
tuildings, structures, or other facilities are sometimes herein-

after calied the "Facilities"); and
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WHEREAS, the Board has*heretofore determined, and hereby

ffirmatively determines, to authorize the issuance of its negotiable

%the general use and availability of the property, bulldings, structures

%and other facilities of the University, and (2) a Building Use Fee
charged all tuition paying students pursuant to Artlcle 2654c-1,
V.T.C.8., as amended.

THEREFORE, BE IT RESOLVED BY THE BOARD OF REGENTS
OF THE UNIVERSITY OF TEXAS SYSTEM:

SECTION 1:

g NAME, AMOUNT, PURPOSE AND AUTHORIZATION: That sald Board's nege-

- “:tiable, coupon, revenue bonds toc be designated_ as "BOARD OF REGENTS
§ F THE UNIVERSITY OF TEXAS SYSTEM, THE UNIVERSITY OF TEXAS AT AUSTIN,
OMBINED FEE REVENUE BONDS, SERIES 1970" (sometimes hereinafter
alled the "Bonds") are hereby authorized to be issued and delivered
14t principal amount of $10,000,000 for the purpose of providing funds
£for acquiring, purchasing, constructing, impro;ring, enlarging and/or
quipping property, buildings, structures, or other facilities, for
‘ and on behalf of The University of Texas at Austin, under and in

Strict conformity with the Constitution and laws of the State of

:Texas, including Article 2909c-3, V.T.C.S., as amended.
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SECTION 2:

17,01 - DATE, BOND NUMBERS, DENOMINATION AND MATURITIES: That said

éfrm11 to 2000, both inclusive, shall be in the denomination of
;s5gmo each, aggregating $10,000,000, shall become due and payable
fserially in their numerical order on June 1 in each of the years
1371 to 2000, both inclusive, 1in the respective amounts shown in
the followlng schedule, to-wit:

$100, 000
105,000
115,000
125,000
135,000
145,000
155,000
165,000
175,000
190,000
205,000
220,000
235,000
250,000
270,000
290,000
310,000
335,000
355,000
385,000
410,000
b4o,000
470,000
505,000
545,000
580,000
625,000
670,000
720,000
770,000
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2.02 - OPTION OF PRIOR REDEMPTION: Said Bonds may be redeemed prior

to their scheduled maturlties, at the option of sald Board, on the
1 dates stated, at the prices and in the manner provided in the FORM
oF BONDS hereafter set forth in this resolution.
SECTION 3:

¢ 3.01 « INTEREST RATES AND INTEREST PAYMENT DATES: That sald Bonds

shall bear interest per annum at the following rates, respectively,
to=wit:

Bonds maturing 1971 through z,

Bonds maturing 1985 oo B,

Bonds maturing 1986 through 1988 z,

Bonds maturing 1989 through 1994 7,
1985 1997 1,

Bonds maturing through

Bonds maturing 1998  through 2000 s Z.
Interest payable December 1, 1970, and semi-annually thereafter on
dune 1 and December 1 of each year until the principal sum is paid.

3.02 - PAYMENT OF PRINCIPAL OF, INTEREST ON, CHARACTERISTICS AND

EXECUTION OF BONDS: That the Bonds, and the interest co‘upons apper-

talning thereto, shall be payable, shall have the characteristics,
and shall be signed and execut.ed (and said Bonds shall be sealed),
all as provided, and in the manner indicated, in the FORM OF BONDS
set forth in this resolution.

SECTION 4:

FORM OF BONDS, REGISTRATION CERTIFICATE AND INTEREST COUPONS: That

the form of said Bonds, including the form of Registration Certificate
of the Comptroller of Public Accounts of the State of Texas to be

printed and endorsed on each of said Bonds, and the form of each of
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the aforesaid interest coupons which shall appertain and be attached
| initially to each of sald Bonds, shall be, respectively, in sub-
stantially the followilng form:

FORM OF BONDS:

UNITED STATES OF AMERICA
STATE OF TEXAS

BOARD OF REGENTS OF THE UNIVERSITY OF TEXAS SYSTEM
THE UNIVERSITY OF TEXAS AT AUSTIN
COMBINED FEE REVENUE BOND
SERIES 1970
ON JUNE 1, s the BOARD OF REGENTS OF THE UNIVERSITY OF
TEXAS SYSTEM, for and on behalf ;:f THE UNIVERSITY OF TEXAS AT AUSTIN,
promises to pay to bearer the principal amount of
FIVE THOUSAND DOLLARS
and to pay interest thereon, from the date hereof, at the rate of
% per annum, evidenced by interest coupons payable
DECEMBER 1, 1970, and semi-annually thereafter on each JUNE 1 and
DECEMBER 1 while this bond is outstanding. Both principal of and
interest on this pond shall be payable 1n any coln or currency of

the Unlted States of America which, on the respective dates of payment

of such prineipal and interest, 1s legal tender for the payment of

debts due the United States of Amerlca, at _The First National Bank of

Fort Worth, Fort Worth, Texas or, at the option of the

holder, at Manufacturers Hanover Trust s

New York, New York. The principal hereof shall be payable only upon
Presentation and surrender of this bond, and interest hereon falling

due on and prior to the maturity of this bond shall be payable only
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@pon presentation and surrender of the interest coupons hereto at-
A 'ached as such coupons severally become due.
THE DATE OF THIS BOND, in conformity with the resolution
:jereinafter mentioned, IS JUNE 1, 1970.
THIS BOND is one of a series of 2000 bonds of 1like tenor
énd effect, except as to serial number, maturit,};, Interest rate and
pticn of prior redemption, being numbered consecutively from 1 to
000, both inclusive, in the Qenomination of $5,000 each, AGGREGATING
10,000,000, issued pursuant to a resolution (hereinafter calied the
Resolution”) adopted by sald Board of Regents on May 29, 1970,
or the purpose of providing funds for acquiring, purchasing, con-
tructing, ilmproving, enlarging and/or equipping property, buildings,
tructures, or other facllities, for and on behalf of The University
f Texas at Austin, all issued under and in striect conformity with
he Constitutior and - laws of the State of Texas, including Article
09¢-3, V.T. C.o., as amended, and all equally and ratably securod hy
and payable from a first lien on and pledge of the Pledged Revenuez
(as defined In the Resolution), including the Building Use Fee
3 tharged all tuition paying students attending The University of
Texas at Austin, and the General Fee chargjed all regularly enrclled
students for the general use and avallability of the property, build-
ings, structures and other facilities of the University.
THIS BOND, and the issue of which it is a part, and the
‘ _ interest thereon, constitute special obligations of said Board of
] fegents, and are payable solely from such revenuss and do not consti-

g tute an indebtedness of the Board, the State of Texas or of The

Uni"emity of Texas at Austin. The holder of this bond and of

€ the interest coupons hereto appertalning shall never have the right
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to demand payment of such Bond or of such coupons out of any funds

raised or to be raised by taxation. This Bond and the interest cou-
pons attached hereﬁo are and shall be negotlable instruments in
accordance with the laws of the State of Texas and shall be trans-
‘(ferable by delivery.
ON JUNE 1, 1980, AND ON ANY INTEREST PAYMENT DATE THEREAFTER,
the outstanding bonds of thls Serles may be redeemed prior to thelr
? scheduled maturltlies; at the option of said Beocard, IN WHOLE OR IN
PART, for the prinecipal amount thereof and unpald accrued interest
: thereon to the date fixed for redemption, plus a premium on the prin-
eipal amount of each such bond to be so redeemed, as follows: 3% if
redeemed on or before December 1, 1983; 2-1/2% if redeemed after
December 1, 1983, but on or before December 1, 1986; 2% if redeemed
after December 1, 1986, but on or before December 1, 1989; 1-1/2%
if redeemed after December 1, 1989, but on or before December 1,
1992; 1% if redeemed after December 1, 1992, but on or before
December 1, 1995; and at par, if redeemed after December 1, 1995.
If said Board elects to redeem all or any part of said Bonds on any
such redemption date, notice of the exercise of the cption to redeem
shall be given 1n writing to tl"le bankﬁ at which said bonds are payable,
and said notice shall be published one (1) time in a financial journal
or publication published in the English languagce in the City of New
York, New York, or in the City of Austin, Texas, whilch notice ghall
be mailed to sald banks and published in said journal or publication
at least thirty (30) days prior to the date fixed for redemption.
When said Bonds, in whole or in part, have been called for redemption
in the manner prescribed and due provision has been made to pay the

redemption price of the Bonds called for redemption to the date fixed
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or redemptlion, the right of the owners or holders to collect interest
?which would otherwlse accrue after the redemption date on the Bonds
;called for redemption shall terminate on the date fixed for redemption.
IT IS HEREBY DECLARED AND REPRESENTED that, in issuing this
bond and the serles of which it is a part, and while any part of the
- principal of or interest on sald Bonds 1s outstanding and unpaid,

sald Board has covenanted and agreed to operate and maintain contin-

ucusly the said University of Texas at Austin and the facilities

and services afforded by same; to establish and continuously maintain
; sald Bullding Use Fee within the limits prescribed by law, and said
General Fee sufficlent to pay the principal of and interest on the
Bonds as prescribed herein.

SAID BOARD RESERVES THE RIGHT TC ISSUE ADDITIONAL PARITY
BONDS under the terms and conditions stated in the Resolution, and
sald Bonds may be payable from the same source, secured in the same
manner and placed on a parity with this bond and the seriegs of which
it 1s a part. {

IT IS FURTHER CERTIFIED AND RECITED that all acts, conditions
and things required to be done precedent to and in the issuance of
this bond and this series of Bonds have happe'ned and have been per-
formed in regular and due time, form and manner as required by law;
that this series of Bonds does not exceed any Constitutional or statu-
tory limitation; and that provision has been made for the payment of
the principal of and interest on this bond and the series of which

it is a part by irrevocably pledging the revenues specified herein.
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IN WITNESS WHERECF, thils bond.and the interest coupons apper-
i alning heretc have been sign2d with the facsimiie signature of the
Chairman of sald Board and countersigned with the facsimile signature
of the Secretary of sald Board, and the official seal of sald Board

has been duly impressed, or placed in facsimile, on this bond.

Chairman, Board of Regents,
The University of Texas Systen

- Secretary, Board of Regents,
' The University of Texas System

FORM OF REGISTRATION CERTIFICATE:

COMPTROLLER'S REGISTRATION CERTIFICATE: REGISTER NO.

I HEREBY CERTIFY that this bond has been examined, certified
as to validity, and approved by the Attorney Generai of the State
of Texas, and that this bond has been registered by the Comptroller
of Public Accounts of the State of Texas.

WITNESS MY SIGNATURE AND SEAL this

Comptroller of Public Accounts
of the State of Texas

FORM OF INTEREST CQUPONS:

ON 1, *

THE BOARD OF REGENTS OF THE UNIVERSITY OF TEXAS SYSTEM, for and on

ehalf of THE UNIVERSITY OF TEXAS AT AUSTIN, prcomises to pay to

bearer, without exchange or collection charges, at

-11-
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‘ , i h, Fort Worth, Texas
or, at the option of the holder, at __ Manufacturers Hanover Trust

» New York, New York, the amount

shown on this 1nterest coupon, in any coln or currency of the United
States of Amerlca which on such date 1s legal tender for the payment
%2 of debts due the Unlted States of America, being interest due that
date on the bond, bearing the number hereinafter designated, of that
issue of Board of Regents of The University of Texas System, The
University of Texas at Austin, Combined Fee Revenue Bonds, Seriles
1970, dated June 1, 1970. The holder hereof shall never have the
right to demand payment of this obligatlcn out of any funds raised

or to be raised by taxation. Bond Neo.

Chairman, Board of Regents

Secretary, Board of Regents | i

¥ (Coupons maturing after June 1, 1980, shall:
contain the following additional clause:

unless the bond to which this coupon apper-
tains shall have been called for previous
redemption and due provisicn made to redeem

same, )
SECTICN 5:
E&EﬂE@i@ﬂé: That throughout thils resolution the following words
or expresslons shall have the respective meanings set forth below,
unless the text hereof specifically indicates otherwise, to-wit:
(a) University: The University of Texas at Austin and all
°f the property, buildings, structures, and other facilities which

tompose thne University.
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(b) Board: the Board of Regents of The University of

exas System.

(e} Bullding Use Fee: the Bullding Use Fee established

oncurrently herewith by resolution of the Board, pursuant to
rticle 2654c-1, V.T.C.S., as amended, and to be charged all tuition
zying students attending the University.
(d) General Fee: the General Fee established by resoluticn
the Board concurréntly herewlth, pursuant to Artiele 2809c¢-3,
V.7.C.5., as amended, and to be charged all regularly enrolled stu-
) E:den’CS of the University for the general use and availability of the
property, buildings, structures and other facilities of the University.

(e) Bond or Bonds: the $10,000,000 Revenue Bonds authorized

by this resolution.

(f) Bondholder or Bondholders: the person or persons who

shall be the holder or holders of any of the Bonds.

(g) OQutstanding and Qutstanding Bonds: all bonds thereto-

1 fere 1ssued and not canceled, except such bonds for the payment of
redemption of which cash, equivalent to the principal amount of
edemption price thereof, with interest to date of maturity or re-
- tmption date, shall be held by the Banks of Payment, procvided if
.
such bonds are to be redeemed prior to the date of maturity, notice
‘ cf redemption shall have been given as provided in the resolution

or resolutions authorizing such bonds.

(h) Additional Bonds: the additional parity bonds (when and

If 1ssued) which the Board expressly reserves the right to issue in

the Bonds and in Sectlon 8 of this resolution.




MAY 29190% * 4940

(1) Pledged Revenues: the Bullding Use Fee and the General

Fee herein pledged to the Bonds and all of the revenues and fees
which are subseguently pledged to the Bonds or Additional Bonds

as permitted by Article 290%¢c-3, V.T.C.S., as amended, and as herein
provided, which may alsc include all or any part of any graﬁt, dona~
tion or income recelved or to be received from the United States
Government or any other public or private source, whether pursuant
to an agreement or otherwlse.

(3) Resolution: the Resolution authorizing the issuance

of the Bonds.

(k) Banks of Payment: The First National Bank of Fort

Worth, Fort Worth, Texas s Or Manufacturers Hanover Trust

» New York, New York.

(1) Fiscal Year: the University's fiscal year beginning
September 1 of each year and ending August 31 each following year.
SECTION 6:

6.01 - BOND SECURITY: That %he Bonds and any Additional Bonds, bcth

4s %o principal and interest,. shall be payaple from and secured 0y &
first lien on and pledge of the Pledged Revenues.. Said lilen and
Pledge are nereby irrevocably created and.made according to the terms
of this Resolution.

6.02 - SPECIAL OBLIGATIONS: That the Bonds and interest thereon shalil

—

tonztitute spenial obligations of the Board, payable sclely from the
Pledged Revenues, that such obligations shall not constitute an in-
dettedniess of the University, the Board or of the State of Texas, and

the owners .v holders of the Bonds and the interest cocupons shall

Pe7er have the right te demand payment thereof cut of any funds

-14-
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raised or to be raised by taxation.
SECTION 7:

7.0l - GENESAL FEE REVENUE FUND, COMBINED FEE REVENUE BONDS, SERIES

1570, INTEREST AND SINKING FUND: That there are hereby created and

ordered to be established on the books of the University two special
and separate accounts to be known as the "General Fee Revenue Fund"
(hereinafter called the "Revenue Fund") and the "Combined Fee

Revsriue Bonds, Series 1970, Interest and Sinking Fund"™ (hereinafter

called the "Interest and Sinking Fund"),

7.02 - DEPOSIT OF GENERAL FEE COLLECTIONS INTO REVENUE FUND: That

on and after September 1, 1970, the gross ccllections of the Genersl

Fee shall be deposited as received to the credit of the Revenue Fund,

7.03 - DEPUSITS INTO INTEREST AND SINKING FUND - DEBT SERVICE RESERVE:

{a) That on and after September 1, 1970, the gross collections
of the Buildipg Usc Fee shall be deposited as received to the credit
of the Interest and Sinking Fund,

(b) That the accrued interest and premium, if any, received
upon delivery of the Bonds to the purchaser; thereof shall be de-
posifed in the Interest and Sinking Fund.‘

{c) That in additicn thereto all of the Bullding Use Fees
¢oliected by the Unlversity during the fiscal year ending August 31,

197¢, shall be deposited to the credit of the Interest and Sinking

(d) That all moneys in the Interest and Sinking Fund in
®Xcess of the requirements for paying the interest on and the prin-
tipal of the Bonds through the next succeeding year shall constituce

A debt sepvige ressrve, and shall be used as needed frcm time to time,

-15-
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o pay the principal of and Interest on the Bonds. The funds and/or

nvestments thus accumulated in the Interest and Sinking Fund shall

be used finally in making the final prineipal and interest payments

“cn the Bonds.

7.04 - DEPOSITS TO PAY FIRST INTEREST. COUPON AND DEPOSITS FROM

REVENUE FUND INTO INTEREST AND SINKING FUND AND RELATED MATTERS:

(a) That on or before November 25, 1970, there shall be
depcsited to the credit of the Interest and Sinking Fund, from
moneys on hand and available for such purpose such amount as 1s
necessary, together with any moneys already on deposit therein, to
pay the interest requirements on the Bonds accruing on December 1,
1870; and that on or before each May 25th and November 25th there-

. after there shall be deposited to the c¢credit of the Interest and
: Sinking Fund from moneys in the Revenue Fund, such amounts as are
necessary, together with any moneys already on deposit therein, to:
(1) pay the interest and prineipal requirements on
the Bonds as will accrue on June 1, 1971, and December 1,
1971, and on each June 1lst and December lst thereafter,
(2) accumulate within five years from the date of

the Bonds, an amount equal to one yeaf's averags annual

princlpal and interest requirements for the Bonds as a

debt service reserve in the Interest and Sinking Fund,

provided that no less than one-fifth (1/5) of said re-

serves shall be accumulated prior to or during each

Piscal year hereafter, beginning with the fiscal year

ending August 31, 1971, and
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(3) if moneys to the credit of the debt service re-
serve are used at any time to pay the principal of and
interest due on the Bonds (other than the final principal
and interest payments on the Bonds), replace such moneys
so used in the followlng fiscal year, and in each year
thereafter, if and to tvhe extent necessary and at the
rate of not less than one-fifth (1/5) in each year of the
amount equal to one year's average annual pfincipal and
Interest requirehent for the Bonds (which amount constitutes
the debt service reserve);

(b) That on or before November 30, 1970, and on or before
each May 31 and November 30 thereafter whille any of the Bonds re-
main Outstandling, there shall be made avallable to the Banks of
Payment, out of the Interest and Sinking Fund, money suffiecient to
cay the interest on and principal of the Bonds as will acerue or
mature on the first day of the month immediately following.

(c) That moneys in the Revenue Fund not required to be trans-

ferred to the Interest and Sinking Fund may be used by the Board for

any lawful purpose.

(d) That whenever the total amount in the Interest and
Sinking Fund, including the debt service reserve, shall be equiva-~
lent to (1) the aggregate prineipal amount of all Bonds and any
Additional Bonds Outstanding, plus (2) the aggregate amount of all
ulpaid coupons thereto'qppertaining unmatured and matured, no further
Payments need be made into the Interest and Sinking Fund. In deter-
mning the amount of Bends or Additional Bonds Outstanding, there

Shall be subtracted the amount of any Bonds or Additional Bonds whilch

-17-
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shail have been duly called. for redemption and for which funds shall

hav: been deposited with the Banks of Payment sufficient for such

reaempticn.

7.05 - INVESTMENT AND SECURITY OF FUNDS: (a) The money in both

funds estaklished pursuant to this Resoclutlon may, at the option of
the Board, be placed in time deposits or be invested in direct obli-
gations of, or cbligatlons the principal of and interest on which
are guaranteed by, the United States of America, and evidences of
indebtedness of the Federal Land Banks, Federal Intermedizte Credit
Banks, Banks for Cooperatives, Federal Home Loan'Banks, or Federal
Naticonal Mortgage Assoclation; provided that all such deposits and
Investments. shall be made in such manner that the mcney required to
be expended from any fund will be avallable at the proper time or
times. Such Iinvestments shall be valued in terms of current market
value as of the last day of February and the last day of August of
each year. Interest and income derived from such deposits and in-
vestments shall be credited to the fund for which the deposit or
Investment was made. Such investments shall be sold promptly when
nécessary to prevent any default in connection with the Bonds or
Additional Bonds.

b} That all bank deposits of all f:inds created by this
Resolution, including money placed in time deposits, shall be se-
cired by the pledge of securities, as provided by law, in a prin-
¢iral amount at all times not less than the amount of deposits

tredited to such funds, respectively.
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SECTION 8:

: ADDITIONAL BONDS: That the Board expressly reserves the right here-
after to 1ssue in one or more series Additional Bonds for purposes
permitted by law, which Additional Bonds, when 1issued, shall be se-
cured by and payable from liens on and pledges of the Pledged Revenies
as defined in the Resolutlon in the same manner and to the same extent
as the Bonds and any other then Cutstanding Additional Bonds, if any:
and the Additional Bonds permitted by this Section when issued, shall
be payable from the Interest and Sinking Fund and shall be 1in 3ll
respects of equal dignity and on a parity with the Bonds and any

other then Outstanding Additional Bonds, if any. Each resolution
authorlizing such Additional Bonds shall prescribe appropriate addi-
tional or larger payments to be made into the Interest and Sinking
Fund as will permit the acecumulation in the Fund within five fisecal
years after the fiscal year in which the Additional Bonds are issued,
as & debt service reserve, an amount not less than the average

annual prinecipal and interest requirements on all parity revenue

tonds Outstanding after the proposed parity revenue bonds are issusd.
It 1s specifically provided, however, that the Additional Bonds per-
mitted by thls Section shall not be authofized or issued unless:

(1) The Board 1s not in default as to any covenant, conditicn
or otligation set forth herein, and the Senior Financial Officer of
the University signs a written certificate to such effect.

(2) The Interest and Sinking Fund contains the éﬁbunts of

money iLhen required by the terms hereof to be deposited therein.




MAY 291970 1946

(3) The Pledged Revenues either for the fiscal year or the
12-month period next preceding the issuance of additional parity
“bWMS are certified by the State Auditor or a Certified Public
Accountant to have been equal to at least 1.25 times the average
: annual principal and interest requirements on all Bonds and Additional
Bends then Outstanding and payable from the Pledged Revenues;

(4) The Senicr Financial O0fficer of the University signs
a written certificate to the effect that during each of the filscal
years, following that in which the Additicnal Bonds are issued, the
estimated Fledged Revenues are sgqual to at least 1.25 times the
requirements for each such year for the payment of the principal and
interest on all Outstanding Bonds, then Outstanding Additional Bonﬁs
and the Additional Bonds belng issued.

(5) The resolution authorizing such Additional Bonds shall
provide for an identical flow of funds as heretofore prescribeq,
with payments of principal of the Additional Bonds on June 1 of the
appropriate years and interest payments'thereon on June 1 and
December 1 of each year.

SECTION 9:

COVENANTS OF BOARD: That the Board hereby agrees and covenants:

(a) That it will faithfully perform at all times any and all
“ovenants, undertakings, stipulations and provisicns contained in

this Resolution and the Bonds executed and delivered hereunder, that

1t will promptly pay or cause to be paié from the revenues herein

Pledged the principal of and interest on the Bonds issued hereunder

on the dates and at the places and manner prescribed in such Bonds,




vt
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and that it will, at the times and in the manner prescribed herein,
depnsit or cause to be deposited in the Interest and Sinking Fund,
from the revenues pledged, the amounts of money specified herein.

; The Banks éf Payment shall totally destroy all paild Bonds and cou-
;mem and furnish the Board with an approprilate certificate of destruc-
ticn coverlng the Bonds and coupons thus destroyed.

(b)‘ That it 1s duly authorlized under the laws of the State of
Texas to create and issue the Bonds; that all action on 1its part
for the creation and 1lssuance oi the Bonds has been duly, lawfully
and effectively taken; and that the Bonds in the hands of the holders
thereof will be a valid and enforceable specilal cbllgatlion of the
Board 1n accordance with their terms and the terms of thils Resolution.

(¢) That it lawfully owns and 1s lawfully possessed of the
land upon which the existing buildings of the University are located
and has good and indefeasible estate in such land in fee simple; that
it warrants that it has, and will defend, the title to the saild land
and every part thereof and improvements thereon, for the benefit of |
the holders and owners of the Bonds against the claims and demands
of all persons whomsoever; and that it is lawfully qualified to pledge
the revenues herein pledged in the manner prescribed herein, and has
lawfully exercised such right.

(d) That it will from time to time, and before the same be-
come delinquent, pay and discharge all taxes, assessments and govern-
merital charges, 1f any, which shall be lawfully imposed upon it, cr
bpon the buildings of the University; that 1t will pay all lawful

claims for rents, royalties, labor, materials and supplles which if
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unpaid might by law become a lien whicech would be prior to or inter-

fere with the lien hereof, so that the priority of the lien granted
hm@under‘shall be fully preserved in the manner provided herein,
and that it will net create or suffer to be created any mechanic's,
laborer's, materialmen's or other llen cr charge which might or
could beceme pricr to the lien hereof, or do or suffer any matter
or thing whereby the lien hereof might or could be impaired; pro-
vided, however, that nco such tax, assessment or charge, and that nc
such claim which might be used as the basis of a mechanic's, laborer's)
materlalmen's or other llen or charge, shall be required tc be paid
so long as the validity of the same shall be contested 1n good faith
by the Board.

(e) That it will continuocusly and efficiently operate and
maintain in good condition and at a reasonable cost the University
and the facilities and services offered by same.

(f) That it will continuously maintain the Building Use Fee
at the maximum rate permitted by law, and the General Fee at the raté
which, together with the Building Use Fee, will provide funds at leasty
sufficient to pay the principal of and interest on the Bonds and any
Additional Bonds and accumulate as herein'provided the debt service
reserve in the Interest and Sinking Fund which shall be equal to one
year's average annual principal and interest requirements on the Bondj
and any Additional Bonds, as such principal and interest mature. Th
General Fee shall be revised from time to time in order that the rro-
ceeds thereof, together with the proceeds of the Building Use Fee,

wlll be fully sufficient to furnish funds for said purposes.




(¢) That it shall cause to Se kept proper books, records
and accounts (separate and apart from all other records and accounts)
in which ccmplete and correct entries shall be made of all transac-
tions relating to the Bullding Use Fee and the General Use Fee; and
that the Board shall furnish to the holder ¢f the Bonds, at the
written request of such holder, &s soon as practicable after
the close cf each fiscal year, complete operating and income state-
ments of thre ﬁniversity in reasonable detall covering sucih period.

(h) That any Bondholder shall have the right at all times
to inspect all records, accounts and data of the Board relating to
the Pledged Revenues, including the Building Use Fee and the General
Fee.

SECTION 10:

COVENANTS AS TO ARBITRAGE AND DEBT SERVICE GRANTS: The Board hereby

specially covenants and agrees with the original purchasers of said

Bonds and with the ocwners or holders from time to time of said Bonds

as [ollows:

(1) That the Board will promptly proceed to utilize the
proceeds of the sale cf said Bonds (other than accrued interest to
date of delivery and any premium) for thé purposes set forth in
Section 1 of the Resolution; and

(2) That no portion of said Bonds is issued as a part of
er: issue, 211 or a major portion of the proceeds of which are
Teuuodnably expected to be used directly or indirectly

(a) to aequire securities (within the meaning of

Secr lon 165 (g)(2)(A) or (B) of the Internal Revenue

Code} or obligaticns (other than obligations descrabed

-23-
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in Section 103 (a2)(1l) of the Internal Revenue Code)
which may be reasonably expected at the time of the
lssuance of such issue to produce a yield over the
term of the issue which 1s materlally higher (taking
into account any discount or premium) tQan the yleld
on cbligaticns of sald Bonds, or

(b) to replace funds which were used directly
or indirectly to acguire securities or obligations

described in subparagraph (a),

ﬁTheBoard further specifically covenants and agrees with the ori-

;ghml purchasers of sald Bonds and with the owners or holders from
Ethm to time of said Bonds that it will take such action in accordance
~with regulations preseribed frem time to time by the Secretary of the
Treasury or his delegate to carry out the purposes of Sectibn 103 (4)
of the Internal Revenue Code so that no portieon of sald Bonds shall be
classified as an "arbitrage bond" within the meaning of Section 17° /)
of the Internal Revenue Code,
{3) The Board covenants that it will riot permit to be de-
posited to the credit of any of the Funds herein established or
. 2pplied to the payment of the principal of or interest on the Bonds,
iianyproceeds from any grant, donation or income received from the
United States Government, whether pursuant to agreement or other-
wise, if such deposit or application would result in interest payable
on the Bongs being_includable in whole or in part in Gross Income,
under Section 103 of the Internal Revenue Code, for Federal income

taxes,
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SECTION 11:

REMEDIES IN THE EVENT OF DEFAULT: That, in addition to all the

rights and remedles provided by the laws of the State of Texas,
the Board further covenants and agrees that 1n the event of de-
fault in the payment of principal of or interest on any of the Bonds
when due, or fallure to make the payments required into the Revenue
Fund and the Interest and Sinking Fund, or defaults in the obser-
vance or performance of any of the covenants, conditions or obli-
gations set forth in this Resolution, the owner or holder of any
of the Bonds shall be entitled to apply for a writ of mandamus to
a court of proper Jurisdiction for the purpose of compelling and
regquiring the Board and the officials thereof to observe and per-
form any covenants, obligations or conditicns prescrited in this
Resolution, No delay or omission to exerclse any right or power
accruing upon any default shall impair any such right of power or
shall be construed to be a waiver of any such default of acguies-
cence therein, and every such right and power may be exercised
from time to time as often as may be deemed expedient. The spe-
¢ific remedies provided herein shall be cumulati%e of all other
existing remediles, aﬁd the specification of such remedies shail
net be deemed to be exclusive.

SECTION 12:

APPROVAL AND REGISTRATIQN OF BONDS: That after said Bonds shall

have been executed, it shall be the duty of the Chairman of the Board
or someone acting under authority of said Chairman, to deliver sald
Bonds to the Attorney General of the State of Texas for examination

and approval. After the Bonds shall have been approved by the Attornyr

~25-
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fGeneral, they shall be delivered to the Comptroller of Public Accounts

of the State of Texas for registration. . Upon registration'or sald
Eonds, the Comptroller of Public Accounts (or a deputy deslignated in
writing to zct for the Comptr-ol_ler) shall manually sign the Comp-
troller's certificate of registration prescribed hereln to be printed
on the back of each Bond, and the seal of the Comptrcller shall be
impressed, cr placed in facsimile, on each of said. Bonds.

SECTION 13:

SALE OF BOMDS: That the sale of said bends to WHITE, WELD & CO.,

THE FIRST BOSTON CORPORATION, AND ASSOCIATES ‘ ‘ s

at a price egual to the principal amount thereof plus accrued interest
thereon from the date thereof to the date of actual dellivery, plus a

cash premium of $ 0 , subject to the ungualified approving

cpinion, as to the legality of said B